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Application No. 

09/759,920 



Examiner 

Krishnan S Menon 



Applicant(s) 

KELLY ET AL. 



Art Unit 

1723 



r\risnnan o mcnun i — —r^ 

^mmrnm^^^ 

^ Sr^ENEO STATUTORY PERIOD FOR REP1V IS SET TO EXPIRE , MONTH(S) FROM 
THE MAILING DATE OF > THIS COMMUNICATION. ^ ^ M „ „, ( , ^ „ w « 

wmedpatent term adjustment. See 37 CFR 1 704(b). 

Status 

-nra Responsive to communication(s) filed on 9^02. 

. CIK1A , 2b)M This action is non-final. 

2a)D This action is FINAL. ^tt-c nrnsecution as to the merits is 

Disposition of Claims 

4,n Clalm(s) is/are pending in the application. 

4a) Of me above CainKs) is'are withdrawn from consideration. 



5) Q Claim(s). 

6) Q Claim(s). 

7) D Claim(s). 

8) D Claim(s) 



is/are allowed. 

is/are rejected. 

is/are objected to. 

ar e subject to restriction and/or election requirement. 

Application Papers 

qM~1 The specification is objected to by the Examiner. 

9)D The specific j ^ to fay ^ Examiner 

^^l^^^^^^^^. See3 7 C FR 1.B5 ( a). 

,f approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §§ 119 and 120 

1 3 ) D Acknowledgment is made of a Cairn for foreign priority under 35 U.S.C. § 1 19(a) (d) 

a)D All b)D Some*c)D None of. 

, □ Certified copies of the priority documents have been received. 
IS ce-dcopiesof the priority documen^^ 
3 D Copies of the certified copies of the priority 

3 U 'application from the ^^^ a ^^^^Zt received. 

Attachment(s) p Summary (P TO-41 3) Paper No(s). 

11 □ Notice of References Cited (PTO-892) r-j Notice of informal Patent Application (PTO-1 52) 

2 H Notice of Draftsperson's Patent Drawing Review (PTO-948 

3) □ information Disclosure Statement(s) (PTO-1449) Paper No(s) . • 
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Response to Amendment 

The reply filed on 9/30/02 is not fully responsive to the prior Office Action because of the 

following omission (s) or matter(s): 

(1) Not responsive to: Applicant's claim for domestic priority under 35 U.S.C. 119(e) is 
acknowledged. However, the provisional application upon which priority is claimed fails to provide 
adequate support under 35 U.S.C. 1 12 for claims 3,4,9,10, of this application. The referenced claims 
depend on the "zeta potential" of the filter. However, the provisional application number 
60/176363 does not specify the zeta potential for the filters. Moreover, the figures 3-9 in the 
provisional application do not seem to agree with the figures 3-7 of the instant application. Figures 
4-7 in the instant application and the corresponding disclosure in the specification seem to be new 
matter when compared to the figures in the provisional application. 

(2) Rejection of claim 31 under 35 USC 112 para 2 is not completely overcome by the 
amendment. Claim 31 is rejected under 35 U.S.C. 112, first paragraph, as containing subject matter 
which was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the invention. The 
"..porous filters have a nominal diameter between ...» reads the diameter of the filter itself as 0.1 to 
1.0 micron. The claim will be acceptable if corrected to read "... nominal pore diameter between.." 

See 37 CFR 1.111. Since the above-mentioned reply appears to be bona fide, applicant is 
given ONE (1) MONTH or THIRTY (30) DAYS from the mailing date of this notice, whichever 
is longer, within which to supply the omission or correction in order to avoid abandonment. 
EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 37 CFR 1.136(a). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Krishnan S Menon whose telephone number is 703-305-5999. The examiner 
can normally be reached on 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Wanda L Walker can be reached on 703-308-0457. The fax phone numbers for the organization 
where this application or proceeding is assigned are 703-872-9310 for regular communications and 
703-872-9311 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0661. 



Krishnan S. Menon 
Patent Examiner 
November 4, 2002 
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